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CHAPTER 704
LANDLORD AND TENANT

704.01 Definitions. 704.21 Manner of giving notice.
704.03 Requiremenof writing for rental agreements and termination. 704.22 Service of process in residential tenancy on nonresident party
704.05 Rights and duties of landlord and tenant in absence of written agreem@@4.23 Removal of tenant on termination of tenancy

to contrary 704.25 Effect of holding over after expiration of lease; removal of tenant.
704.06 Water heater thermostat settings. 704.27 Damages for failure of tenant to vacate at end of lease or after notice.
704.07 Repairs; untenantability 704.29 Recovery of rent and damages by landlord; mitigation.
704.09 Transferability; efect of assignment or transfer; remedies. 704.31 Remedy on default in long terms; improvements.
704.11 Lien of landlord. 704.40 Remediesvailable when tenancy dependent upon life of another-termi
704.13 Acts of tenant not to &dct rights of landlord. nates.

704.15 Requirement that landlord notify tenant of automatic renewal clause. 704.45 Retaliatoryconduct in residential tenancies prohibited.

704.17 Noticeterminating tenancies for failure to pay renpther breach by ten 704.50 Disclosureduty;immunity for providing notice about the sefesfder reg
ant. istry.

704.19 Noticenecessary to terminate periodic tenancies and tenancies at will704.90 Self-servicestorage facilities.

Cross Refeence: See also chATCP 134 Wis. adm. code. isesin such case are used for residential purposes and the rent is

—_ . .. payablemonthly thetenant becomes a month—-to—month tenant;

70t4.01th Definitions.  In this chapterunless the context indi ¢ the use is agricultural or nonresidentiai tenant becomes

ca eso“ erW|s”e. ) ayear—to-year tenant without regard to the rent-payment periods.
(1) “Lease”meansan agreement, whether oral or written, foEyceptfor durationof the tenancy and matters within the scope of

transferof possession of real property both real and personal53_704_05and704_oz the tenancy is governed by the terms and

property,for a definite period of time. A lease is fodafinite  ;onqitionsagreed upon. Notice as provided i®4.19is neces
period of time ifit has a fixed commencement date and a flx%gryto terminate such a periodic tenancy
e

expirationdate or if the commencement and expiration can ;
ascertainedy reference to some event, such as completion of a(3) ASSIGNMENT. An assignment by the tenant of a leasehold
building. A lease is included within this chapter even though fitereéstwhich has an unexpired period mbre than one year is
mayalso be treated as a conveyance undefagh. An agreement Not enforceable against the assignotess the assignment is in
for transfer of possession of only persopiperty is not a lease. Writing reasonably identifying the lease and signed by the
(2) “Periodic tenant” means a tenant who hojgisssession assignorand any agreement to assume the obligations of the orig
withouta valid lease and pays rent on a periodic basiaclitdes @l léase which has an unexpingeriod of more than one year is
a tenant from day-to-dayveek—to-weekmonth—to-month, not enforceable unless in writing signed by the assignee.
year—to—yeaor other recurring interval of time, the period being (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-
determinedby the intent of the parties under the circumstance®pN DATE. An agreement to terminate a tenancy more than one
with the interval between rent—paying dates normally evidenciggarprior to the expiration date specified in a valid written lease
thatintent. is not enforceable unless it is in writing signed by both parties.
(3) “Premises” mean the property covered by thease, Any other agreement between the landlord and tenant to terminate
including not only the realty and fixtures, but also grersonal alease prior to its normal expiration date to terminate a peri

propertyfurnished with the realty odic tenancy or tenancy at will without the statutory notice
(4) “Tenancy”includes a tenancy under a lease, a periodic tdigquiredby s.704.19may be e!ther oral or written. Nothing herein
ancyor a tenancy at will. preventssurrender by operation of law

(5) “Tenantat will” means any tenant holding with the permis  (5) PRoOF. In any case where a lease or agreement is not in
sion of the tenang landlord without a valid lease and under cirwriting signed by both parties big enforceable under this sec
cumstancesiot involving periodic paymerf rent; but a person tion, the lease or agreement must be proved by clear and convinc
holding possession afal property under a contract of purchasmg evidence.
or an employment contract is not a tenant under this chapter History: 1993 a. 486

History: 1983 a. 1891993 a. 486 If there is no written lease, section 704.07 applies to the obligation to make repairs.
Landlords’ liability for defective premises: caveat lessee, negligence, or strigP! there to be a remedy for a a breach dity to repair other than that provided in
liability? Love, 1975 WLR 19. S.704.07, the obligation must be in a written lease sigiyeubth parties. Halverson

v. River Falls Yuth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App.

704.03 Requirement of writing for rental agreements 1999),98-2445

?hnd termination. (1) ORIGINAL AGREEMENT. A lease fomore 704.05 Rights and duties of landlord and tenant  in

ana yeayor a contract to make suaHease, is not enforceable b fwritt tt t 1) W

unlessit meets the requirements of7€6.02and in addition sets 2°>¢NCE o written agf;reemen ?COI;} rar?/]_ - (1) WHEN SEc'h

forth theamountof rent or other consideration, the time of com/ON APPLICABLE. So far as applicable, thsection governs the

mencement and expiration of the lease and a reasonably defififigtsand duties of the landlord and tenant inaheence of any

descriptionof thepremises, or unless a writing signed by the_laneﬂconsstent provision in writing signed by bate landlord and

lord and the tenargets forth the amount of rent or other considef€ténant. This section applies to any tenancy

ation, the duration of the lease and a reasonably definite descrip (2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until

tion of the premises and the commencementidatstablished by the expiration date specified in the leasethe termination of a

entry of the tenant into possession under the writing. Sectiopgriodictenancy or tenancy at will, and so long astémant is not

704.05and704.07govern as to mattersithin the scope of such in default, the tenant has the right to exclugiessession of the

sectionsand not provided for in such written lease or contract.premisesgxcept adereafter provided. The landlord may upon
(2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters advancenotice and at reasonable times inspect the premises, make

into possession under a ledee more than one year which doegepairsand show the premises to prospectamants or purchas

not meet the requirements of siib), and the tenant pays resmt  ers;and if the tenant is absent from the premises and the landlord

aperiodic basis, the tenant becoragseriodic tenant. If the prem reasonablybelieves that entry is necessarypteserve or protect
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the premises, the landlord may enter without notice and with suctentof the landlords chages under pa¢a) for removal, storage,
force as appears necessary dispositionand arranging for the sale.

(3) USE OF PREMISES,ADDITIONS OR ALTERATIONS BY TENANT. (d) Other procedure. The remedies of thisubsection are not
The tenant can make no physical changes in the nature of éxelusiveand shall not prevent the landlord from resorting to any
premisesjncluding decorating, removing, altering or adding tetheravailable judicial procedure.
the structures thereon, without prior consent of the landlord. TheHistory: 1993 a. 374486, 2001 a. 162003 a. 332005 a. 253
tenantcannot use the premises for any unlawful purpose nor jftny act of the landlord that so interferes with the tesamjoyment or possession
such manner as to interfere unreasonably with use by anot.aé‘\e premises as to render them unfit for occupancy for the pufposdsich they

e i eleased is an eviction releasing the tenant from the obligation to pay rent. First
occupantof the same building or group of buildings. WisconsinTrust Co. vL. Wiemann Co93 Ws. 2d 258286 N.W2d 360(1980).

(4) TENANT'S FIXTURES. At the termination of the tenandie An allegationin a lesses’ complaint that the premises were undamaged did not
tenantmay removeny fixtures installed by the tenant if the tenar{;%“;i,3 é%‘é‘iﬂ‘@éig*s%f;{‘c‘i_b,k‘;%ﬂg%?)f damages. Riverafisenbeg, 95 Ws. 2d
eitherrestores the premises to theimdition prior to the instala  Landlords’ liability for defective premises: caveat lessee, negligence, or strict
tion or pays to the landlord the casftsuch restoration. Where liability? Love, 1975 WLR 19.
suchfixtures were installed to replace similar fixtures which were )
partof the premises at the time of the commencement of the téR4-06 Water heater thermostat settings. A landlord of
ancy,and the original fixtures cannbe restored the tenant mayPrémiseswvhich are subject to a residential tenancy and served by
removefixtures installed by the tenant only if the teneeplaces @ Water heater serving only that premises shetlthe thermostat
themwith fixtures at least comparable in condition and value gf that water heater at no higher than 125 degrees Fahrenheit
the original fixtures. Theenants right to remove fixtures is not P€foreany new tenamccupies that premises or at the minimum
lostby an extension or renewal of a lease without reservationSgitingof that water heater if the minimum setting is higher than
suchright to remove. This subsection applies to any fixturés> degrees Fahrenheit.
addedby the tenant for convenience as well as those added for puffistory: 1987 a. 102

oses of trade, agriculture or business; but this subsection doe t - .
I(‘[;)overnthe rightsgof parties other than the landlord and tenant.s78ﬁ'07 [Repairs; untenantability . (1) APPLICATIONOF SEG
TION. This section applies to any nonresidential tenancy if there
(5) STORAGEOR DISPOSITIONOF PERSONALTYLEFT BY TENANT. is ng contrary provision in writing signed by both parties and to

i &f residential tenancies. Aagreement to waive the requirements

personaproperty the landlord may do all of the following: ot this section in a residential tenancy is void. Nothing in this sec
1. Store the personaltgn or of the premises, with a lien on tion is intended to &ct rights and duties arising under other-pro

the personalty for the actual and reasonable cost of renamwhl visionsof the statutes.

storageor, if stored bythe landlord, for the actual and reasonable () pyry or LanbLORD. (a) Except for repairs made neces

valueof storage. The landlord shall give written notice of the Stoéarybythe negligence of, or improper use of the premisgthby
ageto the tenant within 10 days after the gearbegin. The lard tenantthe landlord has a duty to do all of the following:

lord shall give thenotice either personally or by ordinary mail 1. Keep ina reasonable state of repair portions of the premises
addressedo the tenans last—-knownaddress and shall state the ’ P pair p P

daily chages for storage. The landlord may matlude the cost overwhich the landlord maintains coptrol. .
of damages to the premises or past or future rent due in the amoung- Keep in a reasonable stateegair all equipment under the
demandedfor satisfaction of the lien. The landlord may not@ndlord’scontrol necessary to supply serviteat the landlord
include rent chaged for the premises in calculating the cost dfasexpressly or impliedly agreed to furnish to the tenant, asch
storage. Medicine andmedical equipment are not subject to thB€at,water elevatoy or air conditioning.
lien under this subdivision, and the landlord shall promptly return 3. Make all necessary structural repairs.
themto the tenant upon request. 4. Except for residential premises subject to a local housing
2. Give the tenant notice, personally loy ordinary mail code,and except as provided in siB) (b), repair or replace any
addressedo the tenang last—known address, of the landlsrd’ plumbing, electrical wiring, machineryor equipmenfurnished
intentto dispose of thpersonal property by sale or other approprwith the premises and no longer in reasonable working condition.
atemeans if the property is not repossessed by the tenant. If the5. For a residential tenanayomply with any local housing
tenantfails to repossess thpgoperty within 30 days after the datecode applicable to the premises.
of personal service or the date of the mailing of the noliee, () |f the premises are part of a building, other parts of which
landlordmay dispose of the property by private or public sale areoccupiedby one or more other tenants, negligence or improper
any other appropriate means. The landlord may deducttfilem ysepy one tenant doemt relieve the landlord from the landiad’
proceedf sale any costs of sale and any storagegelsaf the gty as to the other tenants to make repairs as provided f@jpar
landlordhas first stored the personalty under sdbdf the pro- . )
ceedsminus the costs of sale and minus any storaggebare __(C) If the premises are damaged by fire, water or other casualty
not claimed within 60 days after the date of the sale of the pers@Qt the result of thaegligence or intentional act of the landlord,
alty, the landlord is not accountable to the tenant fordittlye pre 'S Subsection is inapplicable and either @).or (4) governs.
ceedsof thesale or the value of the propertyhe landlord shall  (3) DuTy OoF TENANT. (a) If the premises are damaged by the
sendthe proceeds of the sale minus the costs of the sale and mitR@igenceor improper use of the premises by the tenant, the ten
any storage chges tothe department of administration forant must repair the damage and restore the appearance of the

depositin the appropriation under 20.143 (2) (h) pr%miseksbsr/] redecc_nratingd Howevethe :jandlordhmay elﬁct to
3. Store the personalty without a lien aeturn it to the ten  Undertakethe repair or redecoration, and in such case the tenant
ant. P y mustreimburse the landlord for the reasonatist thereof; the

(c) Rights of 3rd persons. The landlord lien and power to dis Sv?:ét%;htﬁéatgﬂgm ipresumed reasonable unless proved ether

poseas provided by this subsection apply to any property left on ] ) ) ) )
the premises by the tenant, whether owned by the tenant or-by oth(b) Except for residential premises subject to a local housing
ers.That lien has priority over any ownership or security interei©de, the tenant is also under a duty to keep plumblagtrical
and the power to dispose under this subsection applies n#iring, machineryand equipment furnished with the premises in
withstandingrights of others existing under any claimosiner ~ reasonablavorking order if repaican be made at cost which is
ship or security interest. The tenant or any secured party has'fheor in relation to the rent.

right to redeem the propergt any time before the landlord has (c) A tenant in a residential tenancy shall comply with a local
disposedf it or entered into a contract for its disposition by-payhousingcode applicable to the premises.
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(4) UNnTENANTABILITY. If the premises become untenantablédowever,a successor in interest is liable in damages, or entitled
becausef damage by fire, water or other casualty or becausetofrecover damages, only for a breach which occurs during the
any condition hazardous to health, ottiere is a substantial viela periodwhen the successor holds his or her interest, unless the suc
tion of sub.(2) materially afecting the health or safety of the ten cessothas by contract assumed greater liability; a personal-repre
ant, the tenant may remove from the premises unless the landkedtativemay also recover damages for a breackvfoch the per
proceedgpromptly to repair or rebuild or eliminate the hedltiz  sonalrepresentative’decedent could have recovered.
ardor the substantial violation of suf2) materially afecting the (4) SAME PROCEDURAL REMEDIES. The remedies available
healthor safety of the tenant; or thenant may remove if the betweenthe original landlord and tenant are atsailable to or
inconveniencéo thetenant by reason of the nature and period @fainstany successor in interest to either party
repair,rebuilding or elimination would impose undue hardship on'(5) ConsenTAs AFFECTING SUBSEQUENTTRANSFERS. If a lease
thetenant. If the tenant remainspnssession, rent abates 10 thgestricts transfeconsent to a transfer or waiver of a breach of the
extentthe tenant is deprived of the full normal w¢he premises. resrictionis not a consent or waiver as to any subsequent trans
This section does not authorize rent to be withheld in futhef o5
tenantremains in possession. If the tenant justifiably m@ws pistory: 1971 c. 215,126 1993 a. 486
underthis subsection, the tenant is not liable for rent after the
premisesbecome untenantable atiek landlord must repay any704.11 Lien of landlord. Exceptas provided in ss704.05
rentpaid in advance apportioned to the period after the premigg} 704.90and779.430r by express agreement of the parties, the
becomeuntenantable. This subsection is inapplicable if the-dafandlord has no right ta lien on the property of the tenant; the
ageor condition is caused by negligence or improper use by tt@mmon-lawight of a landlord to distrain for rent &bolished.
tenant. History: 1979 c. 3%.92 (9) 1987 a. 23.2.

History: 1981 c. 2861993 a. 213486, 491; 2001 a. 103 .
There>r/nedy providec?to the Iessoe;4byasub].q(3) durexclude diminution of mar  704.13  Acts of tenant not to affect rights of landlord.
ketvalue as an alternative method of computing damages, and although the folder act ofa tenant in acknowledging as landlord a person other

is to be preferred where the property is easily repairable and the latter whajerthe i i
doesnot destroy the propertgvidence of each method may be introduced by eithépan the tenans Onglnal landlord or the latter successors in

party with the lesser amount awardable as the proper measure of damages. LadRjgrestcan prejudice the right of the original landlord or the erigi

Steinpreisf9 Wis. 2d 307231 N.W2d 196(1975). nal landlords successors to possession of the premises.

~ Alandlord must exercise ordinary care toward tenants and others on leased PreMistory: 1993 a. 486

|258e:v,\\lnt\ll1v gzrrgés(ilg%)PagelsdoﬁSafeco Insurance Co. of Ameri€d, Ws. 2d 734
Sub.(3) (a) requires a tenant to pay for damage that the tenant negligently caL?sgg'lS . Requirement  that Iandlo_rd_ n.OtIfy tenant Of.

to a landiord property regardless of whether the landlord or landiongurerini- ~ automatic renewal clause. A provisionin a lease of residen

tially pays for the damage. Bennetiest Bend Mutual Insurance 200 Ws.2d  tial property thatthe lease shall be automatically renewed or

313 546 N.W2d 204(Ct. App. 1996)95-2673 ifi i i
If there is no written lease, section 704.07 applies to the obligation to make repgétendedor a SpECIerd perIOd unless the tenant or either party

Forthere to be a remedy for a a breach diity to repair other than that provided indIVes notice to the contrary prior to the end of the lease is not
s.704.07, the obligation must be in a written lease sigydubth parties. Halverson enforceableagainst the tenant unless the lessoleast 15 days but
{;,F;g)eggangg““ Hockey Associatioz26 Ws. 2d 105593 N-W2d 895(Ct App- - not more than 30 days prior to the time specified for the giving of
Sub.(2) does not authorize an independent cause of dotiaefective conditions Suchnotice to the lesspgives to the tenant written notice in the
thatdo not rise to the level offeealth or safety hazard, but are nonetheless the resgihmemanner aspecified in s704.21calling the attention of the

of the failure of a landlord to maintain equipment in a reasonable state of @yair P i ; :
(4) is the exclusive remedy for violations of sub. (2). Zehn¥filage of Marshall, tenant tathe existence of the provision in the lease for automatic

2006 WI App 6,288 Wis. 2d 660709 N.W2d 64 04-2789 renewalor extension.
Sub.(2) (a) 3. does not require the landlord to make all struatejpairs, only all History: 1993 a. 486
necessangtructural repairs, and implies titae landlord will have some notice of

the defect, latent or obvious, so tlre or she can evaluate whether a repair is, in fa i ; i i i
anecessary repaiRaymaker vAmerican FamilyMutual Insurance Co. 2006 WI °704.17 Notice terminating tenancies for failure to pay

App117,  Ws.2d 718 N.W2d 154 05-1557 rent or other breach by tenant. (1) MONTH-TO-MONTHAND
Nlt?thingin the hfistory Qfltf;_e SeCftit%n Sug%_ests %r%me?t b_yltf:e legiﬁlaﬂéredto irlnPWEEK—TO-WEEKTENANCIES. (a) If a month—-to—month tenant or a
negligenceper se for a violation of this section. egislature intended on ;
to gltgr thépcommon law rule to make the landlord and tegnant more evenly shgre%eK_to_Weekena:nt fails to pay I’(_:,‘nt when dlllbe t_enanﬂ ten
dutiesof repair Sub. (4) provides the tenant with the remedy of rent abatement if 88ICYiS terminated if the landlord gives ttemant notice requiring
Iafndlordff?lils to fulfill hisbo; Rsr rep?ir dgties an:j to thde extent tthe tenampfsiveﬁd hetenant to pay rent or vacate on or befodate at least 5 days
of use of the premises, but this section does not provide a private cause of action. s - - .
makerv. Ame'?ican Family Mutual Insurance Co.pZOMSAppq_’LI _ Wws.2d_ , r the giving of the notice and if tmant _faI|S to_pay accord
718N.W.2d 154 05-1557 ingly. A month—-to—month tenancy is terminated if taedlord,
Landlord and tenant law—the implied warranty of habitability in residentiajvhile the tenant is in default in payment of rent, gives the tenant
leases.58 MLR 191 : I !
o " - . . noticerequiring the tenant to vacate on or before a date atléast
andlordno longer immune from tort liability for failure to exercise reasonable,

carein maintaining premises. 64 MLR 563 (1981). daysafter the giving of the notice.
» ) (b) If a month—to—month tenacbmmits waste or a material
704.09 Transferability; effect of assignment or trans - violation of s.704.07 (3)or breaches any covenant or condition

fer; remedies. (1) TRANSFERABILITY OFINTERESTOFTENANTOR  of the tenang agreement, other than for payment of rent, the ten
LANDLORD. A tenant under a tenancy at will or any periodie terancy can be terminateif the landlord gives the tenant notice
ancy less than year—to-year may not assign or sublease exgeguiringthe tenant to vacate on or before a date at least 14 days
with theagreement or consent of the landlord. The interest of agifer the giving of the notice.

othertenant or the interest of any landlord may be transferred (c) A property owner may terminate the tenancy of a week-
exceptas the lease expressly restricts power to tran#dease ,_\veek or month—-to-month tenant if the property owner
restriction on transfer is construed to apply only to voluntaryecejvesnritten notice from daw enforcement agencgs defined
transferunless there is an expresstriction on transfer by opera i, 5 165.83 (1) (b)or from the dice of the district attorneythat

tion of law. anuisance under 823.113 (1)or (1m) (b)exists in that tenarst’

(2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. In the  rentalunit or was caused by that tenant on the property dsvner
absencef an express release a contrary provision in the leasepropertyand if the property owner gives the tenant written notice
transferor consent to transfedoes not relieve the transferringrequiringthe tenanto vacate on or before a date at least 5 days
party of any contractual obligations under the lease, except in thigerthe giving of thenotice. The notice shall state the basis for
specialsituation governed by 804.25 (5) its issuance anthe right of the tenant to contest the termination

(3) CoVvENANTS WHICH APPLY TO TRANSFEREE. All covenants of tenancy in an eviction action under @99. If the tenanton
andprovisionsin a lease which are not either expressly or by neteststhe termination of tenangythe tenancy may not be termi
essaryimplication personal tthe original parties are enforceablenatedwithout proof by the property owner by the greater prepon
by or against the successors in interest of any party to the leat@ranceof the crediblesvidence of the allegation in the notice
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from the law enforcement agency or théaef of the district atter (b) A property owner may terminate the tenanéy tenant
neythat a nuisance under823.113 (1)or (1m) (b)exists in that whois under a lease fortarm of more than one year if the property
tenant'srental unit or was caused by that tenant. ownerreceives writtemotice from a law enforcement agenay

(2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS, AND definedin 316583 (1) (b,)OI’ from the dice of the dlStrlCt attor
YEAR-TO-YEARTENANCIES. (a) If a tenant under a lease for a terriey, that a nuisance under823.113 (1)or (1m) (b)exists in that
of one year or less, or a year-to-year tenant, fails to pay d@gant'srental unit or wagaused by that tenant on the property
installmentof rent when due, the tenantenancy is terminated if Owner'sproperty and if the property owner gives the tenant writ
thelandlord gives the tenant notice requiring the tenant to pay régit notice to vacate on or before a date at least 5 days afterthe giv
or vacate on or before a date at least 5 days after the giving ofitigeof the notice. The notice shall state the basis for its issuance
noticeand if the tenant fails to pay accordingl§f a tenant has andthe right of the tenant to contest the terminatibtenancy in
beengiven such a notice and has pa|d the rent on or before ﬂﬂEEVI.CtIOn action under ctv99. If the tenant con_tests the_-ter
specifieddate, or been permitted by the landlord to remapos  Minationof tenancythe tenancy may not be terminated without
session contrary to such notice, and if within one year of any prigpof by the property owner by the greater preponderance of the
defaultin payment of renfor which notice was given the tenantcredible evidence of theallegation in the notice from the law
fails to pay a subsequent installmenteiit on time, the tenast’ enforcementgency or the &i€e of the district attorney that a Aui
tenancyis terminated if the landlord, whitae tenant is in default sanceunder s823.113 (1)or (1m) (b)exists in that tenarstrental
in payment of rent, gives the tenant notice to vacate on or befgrét or was caused by that tenant.
adate at least 14 days after the giving of the notice. (4) FORM OF NOTICE AND MANNER OF GIVING. Notice must be

(b) If a tenant under a lease foteam of one year or less, orin writing and giveras specified in §04.21 If so given, the ten
ayear—to—year tenant, commits waste or a material violation ofitis not entitled to possessionagcupancy of the premises after
704.07(3) or breaches any covenant or condition of the temanthe date of termination specified in the notice.
lease other than for payment of rent, the terstghancy is termi (5) CONTRARY PROVISIONIN THE LEASE. Provisions in the lease
natedif the landlord gives the tenant a notice requiring the tenamt rental agreement for termination contraryttics section are
to remedy the default or vacate the premises on or before a datalid except in leases for more than one year
atleast 5 days after the giving of the notice, and if the tenant failstistory: 1981 c. 2861993 a. 139486, 1995 a. 2672005 a. 281
to comply with such noticeA tenant is deemed to be complying Only a limited number of defenses may be raised in an eviction action, including
with the otice i promptly upon receipt of such notice the tenaferess e sndor et he premice an untier e ucton was b et
takesreasonable stefs remedy the default and proceeds witkederalantitrustand state franchise laws—as well as public policy defenses. Clark
reasonablelligence, or if damages are adequate protection for tREE T8 B, ¥ e R N, &l the torme.of a foace that reduired fand
landlordand the tenant makes a bona fide and reaso_nzi_bietmf lord permission for Iong—termyguests did not result in the terlasitsy thgir rights
paythe landlordall damages for the tenasmbreach. If within one to possession dhe property Consequently the tenants’ guests were on the premises
year from the giving of anguchnotice, the tenant again commitswith the legal possesserpermission and were not trespassers. Johndslack
wasteor breaches the same or any other covemagndition of U220 Wis. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414
thetenants lease, other than for payment of réing, tenans ten
ancyis terminated if the landlorgyior to the tenard’remedying .
the waste or breach, gives the tenant notice to vacate on or be?#é
adate at least 14 days after the giving of the notice. :

(c) A property ownemay terminate the tenancy of a tenal

704.19 Notice necessary to terminate periodic  tenan-
and tenancies at will. (1) ScopeorsecTIoN. Thefollow-
pes of tenancies, however created, are subject to this section:

(a) A periodic tenancywhether a tenancy from year—to-year

whois under a lease for a term of one year or less or who is ay pm month-to-month, or for any.other periodic basis according
to—yeartenant if the property owner receives written notice fro which rent is regula_rly payable; and

alaw enforcement agencgs defined in £65.83 (1) (b)or from (b) Atenancy at will.

the ofice of the district attorngyhat a nuisance under823.113 (2) REQUIREMENTOFNOTICE. (a) Aperiodic tenancy or a ten

(1) or (1m) (b) exists in that tenar’rental unit or was caused byancyat will can be terminated by either the landlord or the tenant
thattenant on the property owngiproperty andf the property only by giving to the other party written notice complying with
ownergivesthe tenant written notice requiring the tenant to vacafteis section, unless any of the following conditions is met:

onor before a date at least 5 days after the giuinipe notice. 1. The parties have agreed expressly upon another method of
Thenotice shall state the basis for its issuance and the right of fénination and the parties’ agreement is established by clear and
tenantto contest the termination of tenancy in. an.eviction actigivynvincingproof.

underch.799. If the tenant contests the termination of tenancy 5 Termination has beenfetted by a surrender of the prem
thetenancy may ndbe terminated without proof by the propertygag

ownerby the greater preponderance of the credible evidence o 3. Subsectior6 i

theallegation in the notice from the law enforcement agentlyeor - Subsectiori6) applies.

office of thedistrict attorney that a nuisance unde323.13 (1)  (b) A periodic tenancy can be terminated by notice under this
or (1m) (b)exists in that tenarstrental unit or was caused by thafectiononly atthe end of a rental period. In the case of a tenancy
tenant. from year—-to—yeathe end of the rental period is the end of the

rentalyear even though reig payable on a more frequent basis.

(3) LEASEFORMORE THAN ONE YEAR. () If & tenant under a Nothingin this section prevents termination of a tenancy for non

Waste.or breaches any ther covenant or condaahe tenans  Paymeniof rent or breach of anther conon of the tenancy
lease the tenancy is terminated if the landlord gives the tena?ﬁprov'ded In $704.17 ) )
notice requiring the tenant to pay the rent, repair the waste, or(3) LENGTHOFNOTICE. At least 28 days’ notice must be given
otherwisecomply with the lease on or before a date at least 30 d&y&eptin the following cases: If rent is payable on a basis less than
afterthe giving of the notice, aritithe tenant fails to comply with Monthly, notice at leasequal to the rent-paying period is fsuf
thenotice. A tenant is deemed to be complying with the noticeGient; all agricultural tenancies from year—to-yeequire at least
promptly upon receipbf the notice the tenant takes reasonabf0 days’ notice.

stepsto remedythe default and proceeds with reasonable dili (4) CoNTENTSOFNOTICE. Notice must be in writing, formalr
gencer if damages are adequate protection for the landlord antbrmal, and substantially inform the other party to the landlord—
thetenant makes a bona fide and reasonalfie wf pay the land tenantrelation of the intent to terminate the tenancy and the date
lord all damages for the tenamtreach; buin case of failure to of termination. A notice is not invalid because of errors in the
pay rent, all rent due must be paid on or before the date specifiertice which do not mislead, including omission of the name of
in the notice. oneof several landlords or tenants.
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(5) EFFECTOF INACCURATE TERMINATION DATE IN NOTICE. If a (2) NoTiceBY TENANT. Notice by the tenant or a person in the
noticeprovides that a periodic tenancy is to terminate on the fitshants behalf must be given under this chapter by one of the fol
day of a succeeding rental period rather thariabieday of a rental lowing methods:

period,and the notice was givensuficient time to terminate the  (a) By giving a copy of the notice personally to the landlord
tenancyat the end of the rental perlod, the notice !S Va'ld; if ﬂ'@' to any person who has been receiving rent or managing the
noticewas given by théenant, the landlord may require the tenargropertyas the landlord agent, or by leaving a copy at the land

to remove on the last day of thental perlod, but if the notice WaS|Ord’S usual p|ace of abode in the presence of some competent

givenby the landlord the tenant may remove on the last day-spaglemberof the landlords family at least 14 years afje, who is
fied in the notice. If a notice specified any other inaccurate tefinformedof the contents of the notice;

mination date, because it does not allow the length of time (b) By giving a copy of the notice personally te@mpetent

requiredunder sub(3) or because it does not correspond to th ; :
endof a rental period in the case of a periodic tenatheynotice E:;Zgﬁﬁgfgg%tgcvﬁg?g?hg igﬁtl?sngg);g’brleegular place of busi
is valid but not dective until the first date which could have been (©) By mailing a copy by registerext ce’rtified mail to the

properlyspecified in such nofice subsequenthia date specified landlordat the landlord last—-known address or to the person who

in the notice, but the party to whom thetice is given may elect hasb oy . he landiosd’
to treat the date specified in the notice as the legdégtfedate. aSPEeN receiving rent or managitig property as the lan
agentat that persos’last—-known address;

If a notice by a tenant fails 8pecify any termination date, the i - )
notice is valid but not efective until the first date which could (d) By serving the landlords prescribed in 801.11for the
have been properly specified in such notice as of the date eyviceof a summons.
noticeis given. (3) CorPORATIONOR PARTNERSHIP. If notice is to be given to

(6) TENANT MOVING OUT WITHOUT NOTICE. If any periodic ten & corporation notice may be given by any method provided in sub.
antvacates the premises without notice to the landlordfaited (1) or (2) except that notice under suf) (a)or (2) (a) may be
to pay rent when due for any period, such tenancy is terminagéden only to an diicer, director registered agent or managing
asof the first date on which it would have terminated had the lar@gent.or left with an employee in thefile of such dicer oragent
lord been given proper notice time day the landlord learns of theduringregular business hours. If notice is to be gieea partner
removal. ship, notice may be given by any method in gib.or (2) except

(7) WHEN NOTICE GIVEN. Notice is given on the day specifiedth@tnotice under sulfl) (a)or(2) (2)may be given only to a gen
below, which is counted as the first day of the notice period: ©ralpartner or managing agent of the partnership, or left with an

- . employeein the ofice of such partner or agent during regular
(a)(:r)1 d‘l('g)e day of giving or leaving under®4.21 (1) (apnd(2) businessours, or left at the usual place of abode of a general part

. . .. nerin the presence @bme competent member of the general part
(b) The day of leaving or fing a copy or the date of mailing, ner'sfamily at least 14 years afje, who is informed of the con
whicheveris later under s704.21 (1) (band(c). tentsof the notice.

(c) The 2nd day after the day of mailing if the maddsiressed  (4) Norice To ONE OF SEVERAL PARTIES. If there are 2 omore
to a point within the statend the 5th day after the day of mailingandiordsor 2 or more cotenants of the same premises, notice
in all other cases, under#04.21 (1) (dand(2) (c) givento one is deemed to be given to the others also.
(d) The day of service under#4.21 (1) (epnd(2) (d). (5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop
(e) The day of actual receipt by thther party under $04.21 erly given by one of the methods specified in this section, but is
. actually received by the other partthe notice is deemed te
(8) EFrecTOFNOTICE. If a notice is given as required by thigproperly given; but the burden is upon the party alleging actual
section the tenant is nantitled to possession or occupancy of theeceiptto prove the fact by clear and convincing evidence.
premisesafter the date of termination as specified in the notice. History: Sup. Ct. Orde67 Ws. 2d 585777 (1975)1993 a. 486

History: 1993 a. 4861995 a. 2252001 a. 103 _ _ o
A landlord cannot evict a tenant solely because the tenant has repgiting ~ 704.22  Service of process in residential tenancy  on

(®)

codevio_lations. _Di_CkhUt vNorton,45 Wis. 2d 389173 N.w2d 297(1970). nonresident party . (1) A party to a residential tenancy in this
Eaer:?illlgrtggl;\gﬁittlori()arsdae?eftei\r/]ese.r?r;i\glejs iz?/éat lessee, negligence, or stristtateWho is not a resident of this state shall deSigaatagem to
liability? Love, 1975 WLR 10, " ' » negligence, of sticceptservice of process ithis state for an action involving the

tenancy. The agent shall be a resident of this state or a corporation

704.21 Manner of giving notice. (1) NOTICE BY LAND- authorizeqto do business in this state. If a party is a corporation,
LorD. Notice by the landlord or a person in the landfiéhalf theagent is the corporatiantegistered agent.
mustbe given under this chapter by oneta# following methods: (2) Designationof an agent under sufl) shall be in writing

(a) By g|v|ng a copy of the noticﬁersona“y to the tenant or andfiled with the department of financial institutions.
by leaving a copy at the tenamtisual place of abode in thees History: 1981 c. 3001995 a. 27
enceof some competent member of the tersafamily at least 14 .
yearsof age, who is informed of the contents of the notice; ~ 704-23 Removal of tenant on termination of tenancy ,

(b) By leaving a copy with any competent person appareni a tenant remains in possession without consent of the nant
in chage of the rented premises or occupying fthemises or a m a?/l%rdeifetf; (tgsrzmp?ggg e%f iwzginﬁiig?nggrmﬁt (L%ngi? rlgw to
?eanr;tr?t?snzgi’_iﬂgv?% ?dﬂliggs(.:opy by regular or other mail to thereiznovethe9 gltcsanar:gtﬁand recover damages for such holding over

! istory: 1 a. 4

(c) If notice cannot be given under p@) or (b) with reason Y
ablediligence, by dfxing a copy of the notice in @onspicuous 704.25 Effect of holding over after expiration of lease;
placeon therented premises where it can be conveniently read @fhoval of tenant. (1) REMOVAL AND RECOVERYOF DAMAGES.
by mailing a copy by regular or other mailttee tenans last-  |f 4 tenant holds over after expiration deasethe landlord may

known address; in every case proceed in any manner permitted by law to remove
(d) By mailing acopy of the notice by registered or certifiedthe tenant and recover damages for such holding over
mail to the tenant at the tenatast-known address; (2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. ()
(e) By serving the tenant @sescribed in 801.11for the ser Nonresidential leases for a year or longer. If premises are leased
vice of a summons. for a year or longeprimarily for other than private residential pur
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poses, and the tenant holds over after expiration of the lease rémovesrom the premises prior to theettive date for termina
landlord may elect to hold the tenant on a year—to—year basistion of the tenang tenancy and defaults in payment of rent, or if

(b) All other leases. If premises are leased for less than a ye#ftetenant is removed for failure to pay rent or any other breach of
for any use, or if leased for any period primarily for private-rest leasethe landlord can recover rent and damages except amounts
dentialpurposes, and the tenant holds over after expiration of tiibich the landlorccould mitigate in accordance with this section,
lease,the landlord may elect to hold the tenant omenth— unlessthe landlord has expressly agreed to accept a surrender of
to—monthbasis; but if suclease provides for a weekly or dailythe premises and end the tenariability. Except as the context
rent, the landlord may hold the tenamrly on the periodic basis mayindicate otherwisehis section applies to the liability of a ten
on which rent is computed. antunder a lease, a periodic tenant, or an assignee of. either

(c) When election takes place. Acceptance of rent for any  (2) MEASUREOFRECOVERY. (a) In this subsection, “reasonable
periodafter expiration of a lease or other conduct manifesting teéorts” mean those stepibat the landlord would have taken to
landlord’sintent to allow the tenant to remain in possesaiter rentthe premises if they had beeacated in due course, provided
the expiration date constitutes afection by the landlord under that those steps are in accordance with local rental prafctice
this section unless thlandlord has already commenced proeeedimilar properties.

ingsto remove the tenant. (b) In any claim against a tenant for rent and damages, or for

(3) TERMSOFTENANCY CREATEDBY HOLDING OVER. A periodic  either,the amount of recovery is redudayglthe net rent obtainable
tenancyarising under this sectida upon the same terms and-conby reasonable &rts to rerent the premises. In the absence of
ditions as those of the origin&¢ase except that any right of theproof that greater net rent @btainable by reasonablgats to
tenantto renew or extend the lease, or to purchase the premiggfent the premises, the tenant is credited with rent actually
or any restriction on the power of the landlord to sell without firsgceivedunder a rerental agreement minus expenses incurred as
offering to sell thepremises to the tenant, does not carry over foreasonable incident of acts under 4. including a fair pre
sucha tenancy portion of any cost of remodeling or other capital improvements.

(4) EFFECT OF CONTRARY AGREEMENT. This section governs In any case the landlord can recoweraddition to rent and other
exceptas the parties agree otherwise either by the terms of thementsof damage, all reasonable expenses of listing and-adver
leaseitself or by an agreement at any subsequent time. tising incurred in rerenting and attempting to rerent, except as

(5) HOLDOVER BY ASSIGNEEOR SUBTENANT. If an assignee or takeninto account in computing the net rent under the preceding
subtenanholds over after the expiration of the lease Janellord sentence.lf the landlord has used the premises as part of reason
may either elect to: ableefforts to rerentunder sub(4) (c), the tenant is credited with

(a) Hold the assignee or subtenantifoine or she participated thereasonable value of thise of the premises, which is presumed
in the holding overthe original tenant as a periodic tenant undé@ be equal to the rent recoveralilem the defendant unless the
sub.(2); or landlordproves otherwisdf the landlord has other similar prem

(b) Remove any person in possessiom recover damageslsesf_or rent and receives anfef from a prospective tenant not
from the assignee or subtenant ibrthe landlord has not been obtainedby the defendant, it is reasonable for the landloreno
acceptingrent directly from the assignee or subtenant, from tfig€other premises fdahe landlords own account in preference to

original tenant. thosevacated by the defaulting tenant.

(6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING (3) BURDENOFPROOF. The landlordnust allege and prove that
OVER. Any tenancy created pursuant to this section is terminait¢ landlord has madefefts to comply with this section. The ten
unders.704.19 anthas the burden of proving that tbforts of the landlord were

History: 1983 a. 36 notreasonable, that the landl@defusal of any &€r to rentthe

Uponthe landlords acceptance of a holdowenants monthly rent payment, both 3[%Jremisesnr a part thereof was not reasonable, that any terms and

partieswere bound t@ one-year tenancgn the same terms and conditions as s P ; ;
forth in the expired lease. The existence of a one-year holdover tenanayotloe onditionsupon which the landlord has in fact rerented were not
mean,howevey that the landlord could not subsequérttyept a surrender of the reasonableand that any temporary ubg the landlord was not

premisedrom the tenant and release the tenant from his or her obligations as a h iti i i
overtenant. ¥nder \ielen v Van Asten, 2005 WI App 22@87 Wis. 2d 726706 ﬁdrt of reasonable irts to mitigate in accordance with s#)

N.W.2d 123 04-1788 (c); the tenant also has the burden of provingatheunt that could
havebeen obtained by reasonabfforts to mitigate by rerenting.
704.27 Damages for failure of tenant to vacate at end (4) ACTSPRIVILEGEDIN MITIGATION OF RENTORDAMAGES. The

of lease or after notice.  If a tenant remains in possession withfollowing acts by the landlord do not defeat the landkorigiht to
outconsent of the tenastlandlord after expiration of a lease ofecoverrent and damages and do not constitute an acceptance of
terminationof a tenancy.by notice given by either the Iandlqrd @&urrenderof the premises:

thetenant, or after termination lwalid agreement of the parties, (a) Entry with or without notice, for the purpose of inspecting,

thelandlord may recover from the tenant damageead bythe : - ; ; e
landlordbecause of the failure of the tenant to vacate within tﬁéeservmgrepalnng, remerllng and showing the premlse.s,
(b) Rerenting the premises or a part thereof, with or without

time required. In absence of proof of greater damagesarioe \ ith led > he d S
lord may recovers minimum damages twice the rental valugotice,with rent applied against the damages cabgettle origi
| tenant and in reduction of rent accruing under the original

apportionedbn a daily basis for the time the tenant remains in p ’
session.As used in this section, rental value means the amount eS¢

which the premises might reasonably have been rented, but nofc) Use of thepremisesby the landlord until such time as
lessthan the amount actually paid or payable by the tenant for fiegentingat a reasonable rent is practical, not to exceed ong year
prior rental period, and includes the moneyuivalent of any if the landlord gives prompt written notice to teeant that the
obligationsundertaken by the tenant as part of the rental agrégndlordis using the premises pursuant to this section and that the
ment,such as payment of taxes, insurance and repairs. landlordwill credit the tenant with the reasonable value of the use

History: 1993 a. 486 of the premises to the landlord for such a period;

This section requires a minimum award of double rent vgreater damages have [P ; : :
notbeen proved. Mcenti v Stewart107 Ws. 2d 651321 N.W2d 340(Ct. App. (d) An,y Oth,e,r ac.t which is reasonably SUbJeCt to mterpretatlon
1982). as being in mitigation of rent or damages and which does not

“Rentalvalue” includes onlthose obligations that the tenant is required to payinequivocallydemonstrate an intent to release the defaulting ten
duringa holdover period regardless of whether or not the tenant useethises. ant
Univest Corp. vGeneral Split Corpl48 Ws. 2d 29435 N.W2d 234(1989). g

History: 1993 a. 4861995 a. 85
. Acceptanceof the surrender gbremises terminated the lease and deprived the
794'29. Recovery of rent and damages by 'a”(,"Of,d; landlordof the right to seek future rent. Firstddbnsin Tust Co. vL. Wiemann Co.
mitigation. (1) ScopPeoF secTion. If a tenant unjustifiably 93wis. 2d 258286 N.w2d 360(1980).
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A courts retention of jurisdiction to determine damages for rents not yet due is per (2) The owner of the reversion or remainder can remove the

mitted. Mitigation expensethat may be recovered are limited to necessary expen : [ : ‘o ;
incurredand do not include compensation for time spent in mitigating damagﬁ&CUpantm any lawful manner including eviction proceedings
Kerstenv. H.C. Prange Cd.86 Ws. 2d 49520 N.W2d 99(Ct. App. 1994). underch.799as follows:

A landlord may elect to accept the surrender of premises by a tenant, whieh termi (a) If the occupant has no lease for a term upon terminating
natesany further obligation of the tenant under the lease, but which also relieves tHe L . N L
landlordfrom the obligation to apply payments frole new tenant to the former ten th€ OCCUpant tenancy by giving notice as provided irv64.19

ant'sunpaid rental obligations. CCS North HerryC v. Tully, 2001 WI App 8240 ic i i
Wis. 20 534 624 N.W2dl 847 00-0546 (b) If the occupant is in possession under a lease for a term,

Whenevera landlord does not, by word or deed, accept the surrendesasafd uponterminationof the lease or one _year after written qotice to the
premisesfollowing a tenant removal, the landlord must mitigate damages bpccupantgiven in the manner provided by&4.21whichever

attemptingto re-rent the premises. If a landlord elects to hold the tenant to ‘he.t%cursfirst, except that a farm tenancy can be terminated onIy at
ancy,the landlords re-renting the premisesdaother cannot, standing alone, consti
tutean acceptance of surrender of the premises. A larllactions in dealing exclu  the end of a rental year

sively with a successor tenant, proposing a hewg—term lease to the successor i i
acceptinghigher rent from the successor as called fohénproposed lease, and fail (3) The occupant must promptly aftewritten demand give

ing to communicate in any way to the tenant that she deemed him responsible foF%Qrmaﬂonas to the nature of t_he occupamt_)ssessmnlf the
remainderof the tenancy clearly evidenced an intieraccept the tenastsurrender  0ccupantfails to doso, the reversioner or remainderman may treat
of the premises. ander Welen v Van Asten, 2005VI App 220,287 Wis. 2d 726 the Occupant as a tenant from month_to_month

706 N.W2d 123 04-1788 ; .
A landlord has an obligation to rerent when a tenant breaches a lease. Sgecific History: 1979 c. 325.92 (16) 1993 a. 486

formanceis not a proper remedyChi-Mil. Corp. v W. T. Grant Co422 F Supp. 46

(1976). 704.45 Retaliatory conduct in residential tenancies
prohibited. (1) Except as provided in suf?), a landlord in a
704.31 Remedy on default in long terms; improve - residentiatenancy may not increase rent, decrease serbideg,

ments. (1) If there is a default in theonditions in any lease or an action for possession of the premises, refusenew a lease

a breach of the covenants thereof and such lease provides for threaten any of the foregoing, if there is a preponderance-of evi
termof 30 years or more and requires the tenant to erect er cdencethat the action or inaction would not occur but for thedand
structimprovements obuildings upon the land demised at théord's retaliation against the tenant for doing any of the following:
tenant'sown cost and exceedifig value the sum of $50,000, and  (a) Making a good faith complaint about a defect in the prem

suchimprovements have been made and the landlord desiressisto an elected public fi¢ial or a local housing code enforce
terminate the lease and recover possession of the propegi¢ntagency

ldescrlbﬁdt}eredlp f(rjeed from all Ilefns, C'%'ms ohr der(;la;nd‘?t of such () complaining to théandlord about a violation of 804.07
esseefhe landlord mayin case of any breach or default, com 5 ¢4 housing code applicable to the premises.
mencean action against the tenant and all persons claiming under - . . . : .
the tenant to recover the possession offihemises leased and (¢) EXercising a legal right relating to residential tenancies.
proceedn all respectss if the action was brought under the-stat (2) Notwithstanding sub1), a landlord may bring an action
uteto foreclose a mortgage upon real estate, except that no sal@opossession of the premises if the tenant has not paid rent other
the premises shall be ordered. thana rent increase prohibited by siib).

(2) The judgment shall determine the breach or defarit (3) This section does not apply to complaints made about
plainedof, fix the amount due the landload such time, and state defectsin the premises caused by the negligemcienproper use
the several amounts to become due within one year from the erfthjhe tenant who is teicted by the action or inaction.
thereof,and provide that unless the amount adjudged to be dulistory: 1981 c. 286
from the tenant, with interest thereon as provided in the lease . . . - .
by law; shall be paid to the landlord within one year from the entﬁ‘l'50 Disclosure duty; immunity for providing notice
thereof and the tenant shall, within such period, fully comply wiffPOUt the sex offender registry . (1) Exceptas provided in
thejudgment requiring the tenaiat make good any default in theSUP-(2), @ landlord or his or her agent has no duty to disdise
conditionsof the lease, that the tenant and those claiming und&l Person in connection with the rental of real property any-infor
the tenant shall be forever barred and foreclosed of any title ption related to the fact that a particular person is required-to reg
interestin thepremises described in the lease and that in defal§fe" @S @ sex feinder under 801.45or any information about the
of payment thereof within one year from the entry of the judgmerxffender registry under 801.45
thetenant shall be personally liable for the amount thereof- Dur (2) If, in connection with the rental of real propesyperson
ing the one—-year period ensuing the date of the entry of the jutgfuestf a landlord or his or her agent information related
mentthe possession of the demised premises shall remain in\Wthera particular person iequired to register as a sefeofder
tenantand the tenant shall receive the reigsyes and profits unders. 301.450r any otheinformation about the sexfehder
thereof;but if the tenant fails to comply with the terms of the judgegistry under s301.45 the landlord or agent has a duty to-dis
mentand the same is not fully satisfied, and refuses to surren@@sesuch information, ithe landlord or agent has actual know!
the possession of the demised premiaethe expiration of said edgeof the information.
year,the landlord shall be entitled to a writ of assistance or execu (3) Notwithstandingsub.(2), the landlord or agent is immune
tion to be issued and executed as provided by law from liability for any act or omission related tioe disclosure of

(3) Thissection does not apply to a lease to which a local pigformationunder sub(2) if the landlord or agent in a timely man
fessional baseball park district created under subicbf ch. 229 ner provides to the person requesting the information written
or the Fox River Navigational System Authority is a party notice that the person may obtain information about the sex

History: 1993 a. 4861995 a. 562001 a. 16 offenderregistry and persons registered with the registry by con

tactingthe department aforrections. The notice shall include the

704.40 Remedies available when tenancy dependent  appropriateelephone number andternet site of the department
upon life of another terminates. (1) Any person occupying of corrections.
premisesas tenant of thewner of a life estate or any person ewn History: 1999 a. 89
ing an estate for the life of anothepon cessation of thmeasur ) o
ing life, is liable to the owner of the reversion or remainder for tHé4.90 ~ Self-service storage facilities. (1) DEFINITIONS.
reasonableental value of the premisésr any period the oceu In this section:
pantremains in possession after termination of the life estate.(a) “Default” means the lessee fails to pay rent or othegelsar
Rentalvalue as used in this section has the same meaniagtas dueunder a rental agreemdiot a period of 7 consecutive days
valuedefined in s704.27 afterthe due date under the rental agreement.
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(am) “Last-known address” means the address provided byoa may chage a higher late fee but has the burden of proof that
lessedo an operator in the most recent rental agreement betwéemhigher late fee is reasonable.
thelessee and the operator or the address provideddssee o (4g) DerAULT ORFAILURE TO PAY AFTERTERMINATION. A lessee
an operator in a written notice of a change of addvelsishever \yno defaults or fails to pay rent for the storage of personatprop
addresss provided later . erty abandoned after the terminatiohthe rental agreement is

(b) “Leased space” means space located within a self-serdgmjectto the procedures and remedies in s@#310(9) and(12).
storagefacility that a lessee is entitled to use for the storage of per (4r) DENIAL OF ACCESSREMOVAL AND STORAGE. (a) If a lessee
sonalproperty on a self-service basis pursuant to a rental-agrggea jjts an operator may deny the lessee access to the personal

mentand that is not rented or provided to kb&see in conjunction .
. ; . ropertyuntil the lessee redeems the personal property under sub.
with property for residential use by the lessee. p5) pa) y P property

« . . (5) ()
(c) “Lessee” means a person entitled to the use of a leaseqy)y \ner the terminationby expiration or otherwise, of a rental
spaceto the exclusion of others, under a rental agreement, or

, : gbereementor the useof a leased space by a lessee, an operator

person"ssubIeSSfe, successor or assign. may remove personal property remaininghe leased space and

(d) “Operator” means the owndessor or sublessor of a self—gyqrethe personal property at another site within or outside the
servicestorage facilityan agent of any of them any other person oo r_servicestorage facility or the operator may continue to store
who's authorized by the owndessor or sublessor to manage thg,, hersonal property ithe leased space, and the operator may
self-servicestorage facility or to receive rent from a lessee undgénythe former lessee access to the persbnal property uriisthe
a renta‘I‘ agreement. , . seeredeems the personal property under §&)aa) The operator

(e) “Personal property” means movable property nbix@d 3y chage a reasonable rent for storage of the personal prpperty
to land, including goods, waresjerchandise, motor vehicles,,yhetherat anothesite or in the leased space. A former lessee who
watercrafthousehold items and furnishings. fails to pay the rent is subject &l procedures and remedies set

() “Rental agreement” means a lease or agreement betwg§h in this section for default.
alessee and an operator that establishes or modifies any provi

sions concerning the use of a leased space, including WhOAiFany time prior to sale undsub.(6), a lessee may redeem per
entitledto the use of the leased space. - Y
B ; o sonalproperty by payinghe operator any rent and other ¢fesr
(9) “Self-service storage facility” means real property-Cony,e - Upon receipt of such payment, the operator etalinthe
taining leased spaces but does not include a warehouse or Ok qnaproperty andthereafter the operator shall have no liabil

facility if the operator ofthe warehouse or facility issues a WareIEy to any person with respect to such personal praperty

housereceipt, bill of lading or other document of title for persona (b) An operator may not sell personal property under @)b.

ropertystored in the leased spaces. ] - . .
property P unlessthe operator first delivers the following 2 notices:

(2) UseoFLEASEDSPACE. (@) An operatomay not knowingly i . .
permita leased space to be used for residential purposes. 1. Afirst notice sent by regular mail to the last-known address
the lessee and the person, if aspecified in the rental agree

poég)s A lessee may not use a leased space for residential R(-)h](rent under sut{2m) containing all of the following:

(2m) WRITTEN RENTAL AGREEMENT. Every rental agreement a. Notification that the lesseeiis default or has failed to pay
shallbe in writing and shall contain a provision allowing the Iessé%mfor the storage of personal property abandoned after the ter

to specify the name arldst-known address of a person who, iff'ination of the rental agreement or both.

additionto the lessee, the operator is required to notify usuler b. A brief and general description of the persquralperty

(5) (b) 1. subjectto the lien that is reasonably adequate to permit the lessee
(3) LIEN AND NOTICE IN RENTAL AGREEMENT. (@) An operator to identify it, except that any container includitoyit not I|m|t_ed _

hasa lien on all personal property stored in a leased spacenior t©0; @ trunk, valise or box that locked, fastened, sealed or tied in

and other chages related to the personal propeiticluding @ mannerwhlch detgrs |mmed|a_te_ access to its contents may be

expensesiecessary to the preservation, removal, storage,pref@scribedas such without describing its contents.

rationfor sale and sale of the personal propefiye lien attaches c. A notice of denial of accesstiwe personal property if such

asof the first day the personal property is stored in the leased spaderial is permitted under the terms of the rental agreement or

andis superior to any other lien on or security interest in the pemdersub.(4r).

sonalproperty except for a statutory lien or a security interest that . The name, street address and telephone nuhther oper

is perfected by filing prior to the fir_st o_Iay the personal_ propsrty atorwhom the lessee may contact to redeem the pensmzerty
storedin the leased space, a security interest in a vehicle perfeqé?cbaying the rent and other chas due.

underch. 342 or a security interest in a boat perfected under ch.
30.

(5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (&)

2. A 2nd notice sent by certified mail to the last-known

(b) A rental agreement shall state in boldfagge that the addresf the lessee containing all of the f_ollowmg.
operatorhas a lien on personal property stored in a leased space®: A Statement that the operator has a lien on personal property
andthat the operator may satisfy the lien by selling the persorsiredin a leased space.
property,as provided in this section, if the lessee defaults or fails ag. A brief and general description tife personal property
to pay renftfor the storage of personal property abandoned after $igjectto the lien that is reasonably adequate to permit the lessee
terminationof the rental agreement. to identify it, except that any container includihgit not limited
agreemenand in thissection, a lessee has exclusive care, custodynannerwhich deters immediate access to its contents may be
and control of personal property stored in the lesséeased describedas such without describing its contents.
space. am. A notice of denial of access to the personal property if
(4b) LateFEE. (a) The operatanay chage a reasonable late suchdenial is permitted under the terms of the rental agreement
feefor each month a lessee does not pay restwgekdays after or under sub(4r).
therent is due if the amount of tee fee is contained in the rental  b. An itemized statement of the operasarlaim for rent and
agreement. otherchages due as of the datéthe notice and of additional rent
(b) A late fee of $20 or 20 percent of the monthly rent@ndother chages that will become due pritr sale and the dates
amount,whichever is greateis presumed reasonable. An operavhenthey will become due.
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c. A demand for payment of the rent avtther chages due (7) NoTICE; PRESUMPTION OF DELIVERY. Notice by mailing
within a time period not sooner than 14 dajter the date of the undersub.(5) (b)is presumed delivered if deposited with the U.S.
notice. postalservice,properly addressed to the last-known address of

d. A statement that unlesise rent and other clygs are paid thelesseeor person specified in the rental agreement under sub.
within the time period under subl.c, the personal property will (2m) with postage prepaid.
be sold, a specification of the date, time and place of sale and §8) SupPLEMENTAL NATURE OF SECTION. This section does not
statementhat if the property is sold the operator shall apply thignpair or afect in any way the right of parties to create liens by
proceed=f the sale first to satisfy the lien and shall report argpecialcontract or agreement, nor does it impair tecifany lien
deliver any balance to the state treasurer as provided under gt arisingunder this section, whether the other lien is statutory
177. or of any other nature.

e. The name, streatldress and telephone number of the-oper (9) RuLes. The departmerdf agriculture, trade and consumer
atorwhom the lessee may contact to redeem the persmgrty protectionmay promulgate rules necessémycarry out the pur
by paying the rent and other chas due. posesof this section.

(6) SALE, NOTICEOFSALE AND PROCEEDSOFSALE. (a) After the (10) PENALTIES. (a) Except as provided in p&b), any person
expiration of the time period given in the 2nd notice under(S4b. \yho violates this sectionr any rule promulgated under this-sec
_(b) 2. ¢, ap operator may sell _personql property that was Stok may be requiretb forfeit not more than $1,000 for the first
in a lessee'leased space to satisfy the lien under@lfa)in the  offenseand may be required to forfeit not more than $3,000 for the
mannerset forth in pargb) and(c) if all of the following condi  onq or any later dense within a year Each day of continued

tionsare met: ) ) ) ) violation constitutes a separatdesfse. The period shall be mea
2. Theoperator has complied with the notice requiremenguredby usingthe dates of the fainses which resulted in convic
undersub.(5) (b). tions.

3. The lessee has failed to redeem the personal prapeley () Paragraplia) does not apply to a lessee who violates sub.
sub.(5) (a)within the time period specified in the notice undefag) or (4r) (b) because he or she defaultSails to pay rent for
sub.(5) (b) 2. c. the storage of personal property abandoned after the termination

4. An advertisement of the sale is published once a week &irthe rental agreement.

2 consecutive weeks in a newspapegeieral circulation where ¢y Forfeitures under paga) shall be enforced by action on

the self-service storage facility is located. behalfof the state by the department of justice or by the district
-5 The advertisement under sulddcontains all of the follow attorneyof the county where the violation occurs.
Ing: (11) DuTIES OF THE DEPARTMENT OF AGRICULTURE, TRADE AND

a. A brief and general descriptiar the personal property Fea consumerPROTECTION. (@) Except as provided in pée), the
sonablyadequate to permit its identification, as provided in thgapartmentof agriculture, trade and consumer protecttiall
noticesunder sub(5) (b). investigate alleged violations of this section and rules promul

b. The address of the self-service storage fadilignumber gatedundersub.(9). To facilitate its investigations, the depart
if any of the space where the personal property is located andifigntmay subpoena persons and records and may enforee com
nameof the lessee. pliancewith the subpoenas as provided ii885.12

6. The sale takeslace not sooner than 15 days after the first (h) Except as provided in pg@), the department mapn
publicationunder subd4. behalf of the state, bring an action for temporary or permanent

7. The sale is conducted in a commercially reasonable maninguinctive or other relief in any court of competent jurisdiction for
andconforms to the terms of the notices under §bi(b). any violation of this section or any rule promulgated under sub.

8. The sale is held at the self-service storage facility or at 8.
nearessuitableplace to the place where the personal property is (c) This subsection does not apply to a lessee who violates sub.
stored. (49) or (4r) (b) because he or she defaultSails to pay rent for

(b) The operator shall apply the proceeds of the sale fissitto the storage of personal property abandoned after the termination
isfy the lien under sul(3) (a). The operator shall report andof the rental agreement.
deliver any balance to the state treasurer as provided under ch(lz) RIGHT TO ACTION FORVIOLATION. In addition to the reme
177 diesotherwise provided by lavanyperson injured by a violation

(c) A purchaser in good faith of personal property $alas of this section or any rule promulgated under $§@pmay bring
the personal property free and clear of any rights of gengon a civil action to recover damages together with costs, disburse
againstwhom the lien under sufB) (a)was valid and any rights mentsandreasonable attorney fees, notwithstandirgi4.04 (1)
of any other lienholderegardless of any noncompliance with thendany equitable relief as may be determined by the court.
requirementf this section by any person. History: 1987 a. 231991 a. 391995 a. 272005 a. 461
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